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The Pride decision described herein presents an unfortunate, but all too typical situation in which a 
drunk driver seriously injures or kills innocent passengers in another car.  In Pride, however, plaintiff 
alleged that the owner of a nearby recreational facility was somehow responsible for the accident 
because it had negligently provided a “safe haven” for alcohol consumption.  The issue before the court 
was, therefore, whether a recreational facility owes a legal duty to those traveling on adjacent highways 
to protect such individuals against the negligent or criminal acts of its drunken patrons after they leave 
the premises. 
 
INTOXICATION MANSLAUGHTER 
 
In the case of Pride v. Collin Park Marina, Inc., No. 05-97-01410-CV (Tex.App. Dist.5  
07/06/2001), Philip Christopher Pride, a minor, brought suit against defendant Collin Park Marina, Inc. 
for injuries sustained in an automobile accident on a public highway leading to defendant’s  recreational 
facility.  The facts of the case were as follows: 
 

Collin Park operates a family recreation facility that includes a campground, a 
recreational area, and a marina. On June 18, 1995, Ilana Pendell and Brandon Huggett 
were at Collin Park. On that day, Pendell was twenty-one years old and Huggett was 
eighteen years old. When Huggett decided to leave, he asked Pendell to drive his 
pickup truck for him.  

 
Although Pendell had consumed four beers and was unlicensed and allegedly uninsured, 
she agreed to drive Huggett's truck. Pendell first drove home Huggett's former boss. As 
she and Huggett were returning to Collin Park, Pendell drove across the center line of 
the two-lane road and into a vehicle driven by Pride's mother and in which Pride was a 
passenger.  

 
This collision occurred on a public highway approximately one-and-a-half miles from 
the entrance to Collin Park. Pride's mother was killed in the head-on collision, and Pride 
was injured. Pendell pleaded guilty to intoxication manslaughter and was sentenced to 
ten years' imprisonment. The police report for the incident indicates that Pendell had a 
blood-alcohol level of 0.04 percent. 
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Pride settled with the driver and owners of the vehicle that struck him.  Pride then proceeded to sue 
Collin Park for negligence.  In his negligence claim against Collin Park, Pride claimed that Collin Park 
had “invited the public to enter the park for the purpose of consuming alcohol.”  In so doing, Pride 
alleged that Collin Park was negligent because it had done the following: 
 

(1) failed to prohibit or control alcohol consumption by adults and minors on its 
premises; (2) permitted intoxicated persons to leave the park in their vehicles; (3) failed 
to provide adequate security to monitor, prohibit, or control alcohol consumption by 
adults or to prohibit alcohol consumption by minors; (4) permitted 1600 people to enter 
the park when it knew or should have known it did not have adequate security; (5) 
created a dangerous condition on its premises in close proximity to a public way; (6) 
failed to warn Pride of the danger or to take adequate steps to prevent injury. 

 
In response, Collin Park claimed it owed no legal duty to Pride under the circumstances of this case.  In 
so doing, Collin Park offered a copy of the accident report and affidavits (i.e., sworn statements) from 
the following individuals: Benjamin Miller, the vice president of Collin Park; Joe Castro, the manager of 
the Collin Park camping facility and recreation area; and Jimmy Warnell, a Collin County deputy sheriff. 
 As described by the appeals court, these sworn statements provided as follows:  
 

Miller stated in his affidavit that Collin Park leases its facilities from the Army Corps of 
Engineers. Castro's affidavit stated that Collin Park is patrolled by off-duty Collin 
County Sheriff's deputies who "are watchful for unruly, disruptive, or intoxicated 
persons and for illegal behavior."  

 
Warnell stated in his affidavit that the deputies "are vigilant for unruly, disruptive, or 
intoxicated persons or minors in possession of alcoholic beverages." On the day of the 
accident, two off-duty deputies patrolled the park. Jet ski races and a bikini contest 
were held near the recreation area. Miller stated that Huggett's family rents a boat slip at 
the marina, and therefore, Huggett and his guests would not have had to pay a fee to 
enter Collin Park. 

 
Further, according to Miller's affidavit, on June 18, 1995, Collin Park did not, and does 
not now, sell, serve, or provide alcoholic beverages for public consumption. A 
restaurant located within Collin Park sells alcoholic beverages through a private club for 
on-premises consumption. Collin Park does not own any part of the restaurant, control 
who is admitted to it, or control the sale of alcoholic beverages at the restaurant. 

 
Warnell, the deputy sheriff who schedules off-duty deputies to work patrolling the park, 
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stated in his affidavit that if any incident involving unruly, disruptive, or intoxicated 
persons is reported to or noted by deputies at Collin Park, a report is made to Miller 
and/or Castro.  

 
In their affidavits, Miller and Castro both stated that they were unaware of any reason 
they or any Collin Park employees would have had to know: (1) Huggett and Pendell 
were at Collin Park on the day in question; (2) Huggett and Pendell were drinking at the 
park; or (3) Pendell would be driving any vehicle to or from the park.  

 
Neither Miller nor Castro had any knowledge of any vehicle accidents involving visitors 
to Collin Park who allegedly consumed alcohol and were subsequently involved in 
vehicle accidents. 

 
Pride countered with an affidavit from an individual stating that “Collin Park was known as a ‘safe 
haven’ for underage drinkers.” 
 
The trial court granted summary judgment for Collin Park on all of Pride's negligence claims.  In so 
doing, the trial court held that “Collin Park neither owed nor assumed a duty to Pride.” Pride appealed. 
 
EXISTENCE OF A LEGAL DUTY? 
 
As noted by the appeals court, “[t]he function of a summary judgment is not to deprive a litigant of its 
right to a full hearing on the merits of any real issue of fact but is to eliminate patently unmeritorious 
claims and untenable defenses.” In this particular instance, the appeals court found Pride would have to 
prove the following to establish a claim for negligence and recover damages from Collin Park:  
 

To recover for negligence a plaintiff must prove: the existence of a duty, the breach of 
that duty, and damages proximately resulting from that breach...   

 
[Negligence] liability depends on both the existence and the violation of a duty.  Duty is 
the threshold inquiry; a plaintiff must prove the existence and violation of a duty owed to 
him by the defendant to establish liability... The existence of a duty is a question of law 
for the court to decide from the facts surrounding the occurrence in question. 

 
In determining whether a defendant was under a duty, courts will consider several 
interrelated factors, including the risk, foreseeability, and likelihood of injury weighed 
against the social utility of the actor's conduct, the magnitude of the burden of guarding 
against the injury, and the consequences of placing the burden on the defendant.  
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Although foreseeability as an element of duty may frequently be determined as a matter 
of law, in some instances, it involves the resolution of disputed facts or inferences which 
are inappropriate for legal resolution. Although foreseeability is an element of duty, 
foreseeability alone is not sufficient to justify imposition of a duty. 

 
In this case, the appeals court noted that “the trial court determined Collin Park had disproved the 
element of duty as a matter of law and granted Collin Park summary judgment on that ground.”   
 
On appeal, however, Pride contended that “the trial court erred in granting Collin Park's motion for 
summary judgment because genuine issues of material fact exist regarding whether Collin Park owed a 
duty to persons traveling on the public roadway for injuries caused by its patrons, Pendell and Huggett.” 
 Specifically, Pride argued on appeal that “Collin Park owed him a duty under general negligence 
principles to prevent minors from drinking and intoxicated drivers from leaving its premises.”   
 
CONTROL OVER INTOXICATED GUEST? 
 
As a general rule, however, the appeals court noted that “a defendant has no duty to prevent the 
criminal acts of a third party who does not act under the defendant's supervision or control.”  Moreover, 
the court acknowledged that “a social host does not have a common-law duty towards motorists who 
may be injured by his intoxicated adult guests who the host knows will be driving because a social host 
has no control over his adult guests and cannot determine their level of inebriation.”   
 
Applying this principle to the facts of the case, the appeals court found Collin Park “had no knowledge 
that Huggett and Pendell were on its premises, that they were drinking alcohol, or that they were 
intoxicated.”  Absent such “knowledge of their presence,” the court concluded that “Collin Park could 
not have controlled them” 
 
KNOWLEDGE OF DANGEROUS SITUATION? 
 
On appeal, Pride had also claimed that “Collin Park created a dangerous situation because Collin Park 
was known as a place where minors can drink without fear of legal repercussions and drive away.”  
However, in the opinion of the appeals court, “these facts do not show that Collin Park did anything to 
‘create’ a dangerous situation.”  On the contrary, the court found Pride had failed to present evidence to 
contradict Collin Park’s assertion that it had “no knowledge of Pendell and Huggett's presence on the 
property or that they were drinking.” 
 

Pride argues it was foreseeable to Collin Park that minors would drink and adults would 
become intoxicated on its property and then drive home because Collin Park's security 
personnel (off-duty deputy sheriffs) would patrol the property looking for intoxicated 
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persons and minors in possession of alcohol.  
 

Collin Park could not foresee that Pendell or Huggett would commit the offense of 
driving while intoxicated unless it was on notice that they were intoxicated... Although 
Pride presented evidence that the security personnel had caught one publicly intoxicated 
person that day, Pride failed to show that this individual was either Pendell or Huggett. 

 
As a result, the appeals court concluded that “the trial court did not err in determining that Collin Park 
did not owe Pride a duty under general negligence principles.” 
 
OFF PREMISES LIABILITY? 
 
On appeal, Pride also argued that “Collin Park owed him a duty under premises liability principles.”  As 
a general rule, the appeals court noted that “[t]he premises owner's duties do not extend beyond the 
limits of his control.”  In this particular instance, the appeals court found undisputed evidence that “Pride 
and his mother were on a public roadway and not on property owned or occupied by Collin Park when 
their car was struck by the one being driven by Pendell.” 
 

In his brief, Pride asserts the accident occurred as Pendell and Huggett were leaving 
Collin Park. As previously noted, however, Pride's own summary judgment evidence 
indicates that Pendell and Huggett left the park to drive Huggett's former boss home and 
were returning to the park when the accident occurred. The collision occurred on the 
highway, approximately one-and-a-half miles from the entrance to Collin Park.  

 
The appeals court, therefore, concluded that “Collin Park had no duty under a premises liability theory 
because the collision did not occur on Collin Park's premises.”  
 
LANDOWNER DUTY ON ADJACENT HIGHWAY? 
 
On appeal, Pride had also argued that “Collin Park had a duty to prevent injuries to persons lawfully 
using public highways abutting its property.”  The appeals court rejected this argument. 
 

The premises owner has no duty to insure the safety of persons who leave the owner's 
property and suffer injury on adjacent highways, or to insure their safety against the 
dangerous acts of third persons.  Nor does the premises owner insure the safety of 
travelers on an adjacent highway from the acts of third persons... 

 
A complaint that a landowner failed to provide adequate security against criminal 
conduct is ordinarily a premises liability claim. One of the elements of a premises liability 
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claim is the premises owner's actual knowledge of some condition on its premises.  
Ordinarily, a person who does not own, occupy, or otherwise control real property 
cannot be held liable for dangerous conditions thereon.  It is possession and control that 
usually must be shown to establish liability.  

 
The appeals court, therefore, concluded that “Collin Park had no duty under a premises liability theory 
because.. Collin Park had no control over the highway where the accident occurred.” 
 
FORESEEABLE DANGEROUS CONDITION? 
 
As characterized by the appeals court, “Pride was attempt[ing] to extend Collin Park's liability to 
adjacent property.” Under the circumstances of this particular case, Pride claimed “Collin Park owed 
him a duty of care because it created a condition on its premises which became dangerous outside its 
premises.”  Specifically,  Pride argued that “Collin Park created a dangerous condition by allowing park 
visitors, including minors, to consume alcohol without controlling their consumption or exit from the 
park.”  
 
According to the appeals court, “[u]nder some circumstances, one who creates a dangerous condition, 
even though he or she is not in control of the premises where the injury occurs, owes a duty of care.”  In 
so doing, however, the appeals court stated that “[t]he foremost consideration in determining whether a 
duty exists is foreseeability of the risk of harm to others.”  Applying this principle to the facts of the case, 
the appeals court found “Collin Park [had] conclusively established that the risk was not foreseeable to 
it.”  
 

Collin Park's summary judgment evidence established that if any incident involving 
unruly, disruptive, or intoxicated persons is reported to or noted by deputies at Collin 
Park, a report is made to either Miller or Castro. Miller and Castro stated in their 
affidavits that they did not have any reason to know that Huggett and Pendell were at 
Collin Park on the day in question, or were drinking at the park. Neither Miller nor 
Castro had any knowledge of any vehicle accidents involving visitors to Collin Park who 
allegedly consumed alcohol and were subsequently involved in vehicle accidents. 

 
UNFORESEEABLE CRIMINAL ACTIVITY 
 
As cited by the appeals court, “[a] landowner generally has no duty to prevent the criminal acts of a 
third party who does not act under the landowner's control or supervision.”  On the other hand, the 
appeals court acknowledged that “[a]n exception to this rule applies when criminal conduct is the 
foreseeable result of the defendant's negligence.   
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On appeal, Pride had maintained that “the facts of this case bring it within this exception to the general 
rule because Pendell's criminal conduct was foreseeable.” In so doing, Pride had argued as follows that 
Collin Park had a legal duty to “exercise some measure of reasonable control over a dangerous person 
when there is a recognizable great danger of harm to third persons”: 
 

The duty here is merely the application of the general duty to exercise reasonable care 
to avoid foreseeable injury to others. The duty is the same whether the foreseeable 
injury involves the drunkard himself or a third party who may be placed in peril because 
of the drunkard's condition. Moreover, the common law recognizes the duty to take 
affirmative action to control or avoid increasing the danger from another's conduct 
which the actor has at least partially created.. 

 
However, under the circumstances of this case, the appeals court reiterated the fact that “Collin Park's 
summary judgment evidence established it was unaware of the presence of Pendell and Huggett on the 
day of the accident; thus, it could not have had any control over their actions.”  As a result, the appeals 
court found that “Collin Park conclusively established that Pendell's criminal conduct was not 
foreseeable to it.”   
 
Accordingly, the appeals court affirmed the summary judgment of the trial court in favor of defendant 
Collin Park. 
 
 


